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ADDRESS. 


Mr.  Speaker: — I  was  in  the  midst  of  an  observation,  in  reply  to  the  gentleman 
from  the  city  (Mr.  Flanigan),  an  evening  or  two  since,  when  the  hour  of  adjourn¬ 
ment  was  announced.  With  a  single  remark  at  that  time,  and  with  the  privilege  of 
recording  my  vote  in  the  negative,  a  final  vote  upon  this  bill  would  have  been  welcome 
to  me. 

I  shall  not,  now,  offer  an  apology  for  the  brief  space  of  time,  so  highly  prized  by 
the  House,  that  I  shall  consume  in  submitting  my  humble  and,  may  I  be  permitted 
to  say,  my  honestly  entertained  views  upon  this  bill;  which,  if  we  judge  from  the 
anxiety  of  its  advocates  upon  this  floor,  from  the  interest  exhibited  by  its  outside 
friends,  and  from  the  number  of  experienced  borers  enlisted  in  its  behalf,  is  no  un¬ 
important  r-De. 

Whilst  I  hesitate  to  add  one  word  to  the  discussion  already  had  upon  this  bill,  a 
strong  sense  of  duty  impels  me  to  utter  my  protest  against  its  passage.  Certainly  no 
cause  can  be  advanced,  or  question  discussed,  which  should  command  more  serious  at¬ 
tention  than  that  which  proposes  to  tamper  with  rules  of  evidence  established  in 
courts  of  law — no  act  should  be  scrutinized  more  carefully  than  that  one  the  express 
purpose  of  which  is  to  meet  the  special  wants  of  a  particular  case  then  pending  in  a 
court  of  justice,  especially  so  when  its  object  is  to  close  the  mouth  of  a  judge,  and 
dir  ct  the  verdict  of  a  jury. 

In  presenting  them  as  briefly  as  possible  the  reasons  which  induce  me  to  oppose  this 
measure,  I  shall  not  permit  myself  to  be  drawn  into  a  discussion  of  the  merits  of  the 
issue,  joined  between  the  Commonwealth  of  Pennsylvania  and  the  Bank  of  Pennsyl¬ 
vania,  in  the  Court  of  Common  Pleas  of  Dauphin  county.  It  is  there  pending,  and 
to  be  adjudicated  by  a  court  and  jury  under  the  law  and  the  facts;  and  I  contend 
only  properly  by  the  law  and  the  principles  of  the  law  as  they  now  exist,  and  not  by 
rules  of  evidence  declared  by  an  ex  post  facto  law  of  this  Legislature.  I  hold  that 
the  doctrine  advanced  in  the  amendment  proposed  by  my  colleague  (Mr.  Bonham), 
and  so  ably  and  warmly  advocated  by  the  gentleman  from  the  city  (Mr.  Flani¬ 
gan),  and  others  upon  this  floor,  is  monstrous — without  precedent. 

For  the  purpose  of  escaping  one  of  the  horns  of  the  dilemma  presented,  and  for 
the  purpose  of  making  myself  at  once  understood,  I  shall  in  the  outset  admit  that  the 
Commonwealth  is  not  entitled  to  her  claim.  But  that  she  has  a  right  to  bring  her 
action,  and  have  that  action  tried  by  the  legal  tribunal  of  the  land — by  the  established 
rules  of  evidence — by  the  unimpaired  right  of  a  trial  by  jury,  without  legislative 
interference — I  hold  to  be  sanctioned  by  every  principle  of  reason — by  every  feel¬ 
ing  of  right — by  the  Constitution  under  which  we  exist.  Why,  then,  this  innova¬ 
tion  ?  Is  it  because  the  Commonwealth  of  Pennsylvania  is  a  party  to  the 
proceedings  ?  Is  it  because  a  rich  and  powerful  corporation  is  a  party  ?  Sir,  I 
pause  and  enquire,  whence  and  how  comes  this  amendment?  But  here,  Mr. 
Speaker,  I  must  again  pause.  I  should  like  to  join  issue  with  my  colleague  (Mr. 
Bonham),  the  author  of  this  bill,  upon  the  controversy  which  the  consideration  of 
th.'se  questions  might  give  rise  to.  Instead,  sir,  of  meeting  him  in  conflict  this  day, 
I  mingle  my  sympathies  with  him  in  the  deep  affliction  which  now  rests  upon  him. 
Under  present  circumstances,  my  only  effort  shall  be  to  place  myself  in  the  position 
I  wish  to  occupy  iu  regard  to  this  bill,  and  to  present  to  this  House  the  difficul¬ 
ties  and  objections  to  it  as  they  raise  themselves  in  my  own  mind,  and  I  now  repeat 
that  I  do  not  take  into  consideration  the  honesty  of  the  claim,  nor  do  I  care 
whether  the  Commonwealth  is  the  meritorious  litigant  or  not;  the  hill  in  its  present 
form  does  not  raise  that  question. 


4 


The  claim  of  the  State  arises  under  the  act  of  11th  September,  1848.  By  refer- 
ing  to  this  act  we  shall  find  that  it  provides  as  follows :  “  That  all  Banks  of  this 
Commonwealth  whose  charters  have  been  extended  or  renewed,  or  whose  charters 
shall  hereafter  be  extended  or  renewed,  are  hereby  made  subject  to  the  graduated  tax 
upon  dividends,  provided  for  by  the  act  relating  to  banks,  passed  April  1,  1835,  ex¬ 
cept  in  cases  where  there  is  an  express  exemption  in  the  act  extending  or  renewing 
the  charter/'  It  is  from  the  tax  imposed  by  this  act  the  Bank  claims  to  be  exempt. 
The  amount,  which  is  of  no  importance  in  the  argument,  has  been  charged  to  the 
Bank  by  the  Auditor  General  and  State  Treasurer.  From  this  summary  disposal  of 
the  matter — the  Bank  appealed  to  the  Court  of  Common  Pleas  of  Dauphin  county. 
The  cause  is  now  pending. 

A  few  days  since,  a  bill  was  reported  providing  that  the  third  section  of  the  act  of 
11th  April,  1848,  should  not  be  construed  to  extend  to  the  president,  directors  and  com¬ 
pany  of  the  Bank  of  Pennsylvania.  The  consideration  of  this  bill  would  necessarily 
place  the  claim  upon  its  merits  before  An  is  House.  For  reasons  however  best  known 
to  its  friends,  but  at  the  same  time  obvious  to  all,  that  bill  has  been  withdrawn,  and 
the  present  amendment  substituted  in  its  place  It  will  be  conceded  that  the  original 
bill  and  the  amendment  have  the  same  object  in  view.  Yet  whilst  the  one  proposed 
to  attain  it  by  direct  legislation — the  other  with  a  sympathetic  feeling,  hopes  to  effect 
the  same  purpose — without  incurring  responsibility,  by  indirect  and  negative  legisla¬ 
tion. 

There  is  a  degree  of  plausibility  innocently  spread  over  the  face  of  this  amendment 
that  does  credit  to  its  author,  arid  yet  a  frankness  that  commends  it  to  our  candid  and 
favorable  examination  ;  there  is  an  honesty  of  purpose  in  its  very  language  that  de¬ 
fies  all  room  for  cavil  ;  to  arrive  at  the  intention  of  an  act — the  will  of  the-  Legisla¬ 
ture  is  so  pure  and  legal  in  its  import  that  it  defies  the  sophistry  of  evasion.  We, 
then,  who  oppose  this  attempt  to  swindle  the  State  out  of  one  hundred  and  seventy- 
two  thousand  dollars  of  taxes,  are  left  without  any  other  resort  than  that  which  we 
of  choice  gladly  accept ;  to  meet  this  issue  fairly — and  if  fail,  we  must — let  us  fail  in 
the  right. 

To  explain  the  intention  entertained  by  the  Legislature  at  the  time  the  Bank  re¬ 
ferred  to  was  re-chartered,  it  is  proposed  to  admit  in  evidence  in  one  of  the  Courts  of 
Common  Pleas  of  this  Commonwealth,  the  journals,  the  debates  and  the  proceedings 
^of  the  House  of  Representatives  and  of  the  Senate  in  connection  with  the  practice  of 
the  Government.  What  the  journals,  the  debates  and  the  proceedings  of  the  Legis¬ 
lature  have  to  do  with  a  law  solemnly  enacted  and  upon  the  statute  book,  tell  me  ? 
Has  it  come  to  this,  t  at  the  citizen  must  look  to  the  practice  of  the  government  for 
the  construction  of  the  law  by  which  he  exists,  and  through  which  alone,  he  exercises 
rights  independent  of  oppression.  Such  appears  to  me  to  be  one  of  the  necessary 
consequences  of  this  novel,  unheard  of,  and  patent  method  for  arriving  at  the  true 
meaning  of  a  written  law.  But  no,  says  its  advocates,  it  is  to  explain  the  will  and 
intention  of  the  Legislature — parties  to  a  contract — that  it  may  be  faithfully  fulfilled. 
It  is  for  the  protection  of  the  citizen,  for  the  benefit  of  the  corporation.  And  here  is 
the  cloven  foot  exposed  ’  it  is  to  exempt  the  Bank  of  Pennsylvania  from  the  burthen 
of  this  tax.  And  to  accomplish  this,  the  law  itself  must  bend. 

The  great  argument  adduced,  and  the  only  one  relied  upon,  in  support  of  this  amend¬ 
ment,  is  predicated  on  the  assumption  that  a  contract  exists,  and  therefore  ice  must 
not  withhold  the  evidence  by  which  alone,  if  at  all,  this  fact  can  be  shown. — And 
proudly  does  the  author  (Mr.  Bonham)  of  this  great  scheme  exclaim,  u  may  my  right 
arm  drop  powerless  by  my  side  before  I  shall  consent  that  one  dollar  of  this  tax  shall 
go  into  the  Treasury  of  the  Commonwealth  of  Pennsylvania,”  in  violation  of  this 
holy  contract.  What  contract,  and  by  whom  made  ?  By  the  members  of  the  House 
of  Representatives  and  of  the  Senate. — Where  is  the  evidence  ?  That  offered  in  the 
amendment !  Ah,  indeed,  only  an  implied  one,  I  presume.  But  by  the  act  of  1848, 
there  must  be  an  express  exemption  in  the  act  extending  and  renewing  the  charter. 
Concede  that  the  contract  exists— -the  argument  falls— the  evidence  cannot  avail  the 


Bank.  If  it  was,  as  is  argued,  the  intention  of  the  government  not  to  impose  a  tax, 
for  peculiar  reasons,  at  the  time  the  Bank  was  rechartered,  or  if  they  did  not  insist 
upon  a  bonus — who  has  the  boldness  to  assert  upon  this  floor  that  the  State  ever  for 
one  moment  surrendered  her  right  of  taxation  ?  I  hope  not  my  colleague.  Again, 
by  what  authority  was  this  contract  made,  or  who  is  the  State  ?  From  the  constitu¬ 
tional  organization  of  our  government,  from  the  independent  in  theory  and  yet  in 
practice  dependent  relations  of  its  co-ordinate  branches,  no  contract  express  or  im¬ 
plied  can  exist,  be  entered  into  by  or  binding  upon  the  State  without  the  consent  and 
approval  of  the  Executive  Department.  We  have  no  evidence  of  what  was  the  in¬ 
tention  or  the  views  upon  this  question  of  him  who  approved  the  bill  rechartering 
this  Bank — we  can  have  none.  The  executive  of  that  time  has  bequeathed  no  dying 
legacy  to  the  Bank  of  Pennsylvania.  I  then  candidly  submit  that  the  charter  of  this 
bank  never  could  have  been  renewed  with  a  clause  by  which  the  right  of  the  State  to 
impose  a  tax  at  any  time  was  surrendered. 

Every  effort,  Mr.  Speaker,  has  been  made  to  present  the  questiou  raised  in  this  bill 
as  one  of  minor  importance,  involving  no  compromise  of  principle.  We  have  been 
told  that  it  is  merely  to  do  a  simple  act  of  justice — then  why  not  do  it?  why  not  con¬ 
sider  the  original  bill  and  dispose  of  it.  If  we  owe  this  corporation  the  sum  of 
#172,000  for  services  rendered,  as  is  very  plainly  intimated,  let  us  pay  it — if  the  State 
has  imposed  an  unjust  tax,  let  it  be -recalled.  But,  sir,  whilst  the  third  section  of  the 
act  of  11th  April,  1848,  remains  upon  our  statute  book,  we  cannot  with  a  due  respect 
for  our  own  dignity  exempt  the  tax  thereby  imposed,  by  any  act  of  indirect  legisla¬ 
tion.  Let  us  beware  that  in  this  craven  and  cowardly attempt,  to  be  just  if  you  please, 
that  the  ermine  of  the  judge  is  not  soiled  or  the  sanctity  of  the  jury  box  invaded. 
Boldly  do  I  declare,  as  a  representative,  my  preference  that  the  original  bill  should  be¬ 
come  a  law,  than  that  this  subtle  and  ingenious  compromise  should  be  sustained.  Sir, 
it  proposes  no  less  than  to  overturn  fundamental  principles  of  law,  without  which  our 
statutes  are  meaningless — written  upon  the  sand.  Indulge  me  for  one  moment,  that 
I  may  call  to  mind  the  established  rules  of  evidence  with  which  those  contained  in 
this  proposition  would  conflict,  upon  this  subject — the  construction  of  statutes.  It 
is  written  in  that  book  of  books  in  the  lawyer’s  library,  Blackstone,  that  “  the  fairest 
and  most  rational  method  to  interpret  the  will  of  the  legislator  is  by  exploring  his  in¬ 
tentions  at  the  time  when  the  law  was  made  by  signs  the  most  natural  and  probable, 
and  these  signs  are  either  the  words,  the  context,  the  subject  matter,  the  effects  and 
consequences,  or  the  spirit  and  reason  of  them  all.”  In  these  plain  and  simple  rules 
we  advance  gradually  from  the  strict  technical  construction  of  the  wrords  of  statutes 
to  a  more  liberal  and  enlightened  method  of  interpreting  written  law.  The  express 
letter  of  the  statute  is  moulded  by  its  spirit  and  reason.  To  this  softening  of  the  oth¬ 
erwise  harsh  and  unmeaning  law — we  trace  the  origin  of  our  principles  of  equity. 
These  el  ementary  principles  are  sought  to  be  overturned  in  this  particular  instance. 
If  we  permit  this  bill  to  become  a  law,  without  wishing  to  reflect  upon  the  legal  pre¬ 
tensions  of  its  worthy  author  (Mr.  Bonham),  we  compromise  the  dignity  of  the  Com¬ 
monwealth  and  cast  a  stigma  upon  the  law  itself.  It  invites,  nay,  it  requires  the  judge 
to  go  beyond  the  statute  book,  and  seek  in  the  journals  of  the  Legislature  and  in  the 
practice  of  the  government  for  legal  truths — hidden,  and  mysterious,  and  unrevealed. 
The  juror  steps  from  the  jury  box  to  these  halls  to  frame  a  contract  from  the  debates 
and  proceedings  in  accordance  with  the  expressed  wishes  of  members  who  failed  to 
have  them  incorporated,  in  the  act  itself  It  proposes  to  legalize  evidence  to  justify  a 
court  and  jury  in  contradicting  an  express  enactment — to  confer  upon  the  court  the 
power,  if  not  to  make,  to  repeal  laws.  We  are  forced  again  to  express  our  opinion 
that  this  amendment  has  no  other  object  in  view  than  to  repeal  indirect!}7  and  unfairly 
the  act  to  which  it  is. a  supplement;  and  that  it  may  not  fail  in  its  object,  in  addition 
to  this  mass  of  testimony  admit  the  debates,  proeeeedings,  and  journals  of  this  House 
for  the  year  1852.  If  the  court  cannot  gather  from  this  act  a  legal  meaning,  with 
such  testimony  they  cannot  fail  to  perceive  its  object. 

One  word,  Mr.  Speaker,  in  reply  to  the  gentleman  from  the  city  (Mr,.  Flanigan). 
This  bill  had  passed  to  a  final  vote  and  was  lost.  Almost  immediately  a  motion  to 


0 


reconsider  was  made,  and  carried.  Having  been  absent  during  the  discussion  pre¬ 
viously  had  upon  the  bill,  and  being  opposed  to  it,  I  thought  proper  to  express  very 
briefly  the  reasons  which  induced  me  to  prevent,  if  a  single  vote  could  do  it,  its 

passage. 

The  gentleman  from  the  city  (Mr.  F  )  then  took  the  floor,  and  in  a  very  courteous 
maimer  proposed  to  explain  in  a  word  the  difficulties  under  which  I  labored,  and  to 
account  for  the  marked  change  in  the  vote  upon  its  final  passage,  and  that  upon  its 
adoption  a  few  days  since.  Then,  sir,  fell  from  his  lips  this  most  extraordinary  lan¬ 
guage  :  he  tells  this  House  that  a  “  black  and  damnable  crusade  is  being  carried  on 
against  the  Bank  of  Pennsylvania.' ”  Sir,  he  tells  us  that  the  reason  for  this  change 
was  owing  to  the  u  efforts  of  outsi  ?crs  to  influence  members  upon  this  floor  for  the 
purpose  of  extortinr/  black  mail  from  the  Bank.”  I  cannot  but  express  my  utter 
astonishment  at  the  very  conception  of  the  thought.  Sit  we  here  perjured  and  cor¬ 
rupt?  For  one,  I  say  to  the  gentleman  that  the  charge  is  absolutely,  unequivocally 
false. 

[Mr.  F.  rises  to  explain — denies  that  he  applied  the  language  to  this  House — he 
would  defend  himself.] 

Mr.  Speaker,  this  language  was  addressed  by  way  of  explanation  to  me.  He  re¬ 
marked  that  he  would  open  the  eyes  of  the  gentleman  from  Cumberland  (myself). 

1  have  his  own  words,  noted  at  the  time.  I  claim  the  privilege  of  putting  my  own 
construction  upon  them.  1  cannot  be  mistaken  in  their  unmistakable  meaning,  and 
shall  insist  that  they  reflect  upon  the  character  of  every  member  upon  this  floor. 

[Mr.  F.  agiin  interrupted  the  gentleman,  and  explained  positively  that  he  did  not 
refer  in  his  allusions  to  any  member  of  the  House,  but  to  a  miserable  set  of  borersy 
who  stretched  out  their  grasping  hands  to  the  coffeis  of  the  Bank.] 

Sir,  I  care  not  what  construction  or  what  meaning  you  may  attach  to  this  sweeping 
assertion.  To  me  it  has  but  one  meaning.  And  though  the  gentleman  was  careful 
not  to  insinuate  that  any  member  had  been  influenced,  he  asserts  the  u  reason  of  the 
cliang  j  to  be  owing  to  outside  influence. ”  Prefaced  as  his  remarks  were,  with  the 
intention  of  explaining  to  myself,  personally,  I  pronounce  the  charge  false;  and,  sir, 
every  member  upon  this  floor  is  called  upon  to  pronounce  it  false.  Sir,  I  turn  to  the 
gentleman  and  ask  him  if  the  Legislature  can  be  thus  influenced  ?  Can,  indeed,  black 
in  til  be  levied  upon  the  Bank  of  Pennsylvania?  Was  this  levy  made  in  1*29  and 
'BO  when  this  favorable  intention  of  that  Legislature  was  obtained?  Sir,  Is  the 
B  A  iV K  11 E  LI  b)  TO  DAY  ? 

The  gentleman  complains  of  the  remark  made  the  other  evening  that  the  passage 
of  this  bill  was  urged  on  t lie  ground  that  there  was  nothing  in  it.  Most  willingly  do 
I  now  accord  to  him  his  opinion.  I  am  well  aware  that  lie  imagines  it  to  be  full  of 
meaning,  and  hopes  it  to  attain  much.  But,  I  reiterate  that  the  argument  has  been 
advanced  by  the  friends  of  this  bill;  and  wiih  what  success?  I  now  assert,  without 
fear  of  contradiction,  that  the  member  can  be  pointed  out  who  voted  for  this  bill 
under  the  impression  that  it  was  sustaining  the  Commonwealth  in  her  position.  No, 
Mr.  Speaker,  the  only  change  and  the  true  cause  of  that  change  in  the  minds  and 
votes  of  members  (waiving  the  intimation  that  any  outside  influence  has  been  exerted) 
has  been  in  favor  of  the  bill.  It  has  gained  strength  by  concessions.  'J  he  original 
bill  was  not  entertained — the  amendment  has  been  amended.  It  has  literally  begged 
its  way  to  a  final  vote.  The  accommodating  disposition  upon  the  part  of  its  advo¬ 
cates  has  won  for  it  friends.  Discordant  elements  harmonize  in  this  their  search  after 
truth.  Progressive  as  the  Democratic  party  is,  and  liberal  as  the  Whig  party  may 
be,  it  requires  a  union  of  the  progressive  principles  of  both  political  parties  to  make 
this  last,  long  stride  over  principle — to  reach  interest.  That  step  is  not  yet  taken. 

L  it  us  concede  to  the  Bank  every  pisition  taken  by  its  friends  for  the  purpose  of 
avoiding  rhe  payment  of  this  tax.  Admit,  if  you  please,  that  there  was  a  disposition 
manifested  by  the  Legislature  of  1829  and  1880,  from  which  is  interred  a  contract 
by  which  the  State  surrendered  her  right  of  taxation;  that  the  evidence  is  upon  our 
j  'uruals,  th at  the  Bank  has  performed  services  which  entitle  her  to  an  exemption, — 
that  she  did,  as  has  been  seriously  contended,  lift  the  State  from  her  embarrassment 
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and  save  ner  from  repudiation.  Grant  all  this  and  apart  from  nil  other  considera¬ 
tions,  how  cowardly  and  unjustifiable  this  special,  indirect,  and  irresponsible  legisla¬ 
tion.  Is  there  no  tribunal  having:  power  to  take  cognizance  of*  this  case  and  st  ,y  tin 
baud  of  the  Commonwealth  in  her  attempt  to  plund.  r  the  coffers  of  this  d.  f.*ne<  l- 
Bank  ?  But  for  the  very  remarkable  change  in  the  min  Is  of  members  of  this  House 
and  the  powerful  argument,  outside  influence,  by  which  that  change  has  been  off.  oted 
I  should  contend  fearlessly  that  this  is  the  Only  proper  tribunal  to  dispose  of  the 
merits  of  this  vexed  question.  This  granted,  and  the  amendment  is  without  reason, 
refuting  itself  But  sir,  I  cannot  in  justice  to  the  State,  urge  the  consideration  of  . 
the  original  bill.  Weak,  indeed,  would  be  her  cause  before  this  tribunal,  powerless 

her  defence  against  the  mighty  influence  produced  by  the  tears  of  this  innocent  and 
injured  Jjink. 

The  independence,  the  integrity  and  the  purity  of  the  judiciary  must  he  preserved  ; 
the  established  principles  of  the  law  must  remain  untarnished  by  special  Ict/islaton 
at  whatever  cost.  Pass  this  bill  and  a  wouni  is  inflicted  upon  statute  law  tint  no 
precedent  can  justPy,  no  reason  sustain,  no  excuse  palliate.  Jnt  it  become  qioral 
m  its  provisions,  and  the  law  is  without  admiration,  save  for  its  uncertainty  •  the 
freeman  s  coasted  trial  by  jury,  an  unmeaning  farce.  The  ambiguous  and  uncertain 
law  begets  tyranny  in  the  judge,  and  corruption  in  the  juror.  What!  we  the  leg¬ 
islative  branch  ot  the  government,  the  lawmaking  power,  sit  here  and  permit  the 
plain  meaning  of  a  charter  of  privilege  to  be  controlled  by  parol  evidence  ;  sanction 
a  disregard  of  rules  of  evidence  i.i  which  there  is  no  ch  u-g  •— because  rio-ht,:  aye, 
legislate  that  it  shall  be  so.  Sir,  law  forgetting  England,  in  all  her  acts  <ff  oppres¬ 
sion,  never  so  far  forgot  her  own  dignity.  Blood-stained  and  revolutionary  Franco, 
in  her  wildest  dreams  of  fancy,  corrupt,  degenerate,  lawless,  overriding  every  prin¬ 
ciple  ot  morality,  breaking  down  every  constitutional  barrier,  cannot  boast  legislation 
more  sinister.  ° 

To  the  gentlemen  learned  in  the  law  I  suggest  the  legal  maxim  stare  decisis. 

Whatever  may  be  the  action  of  this  House,  I  shall  record  my  vote  against  tha 
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